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1. Introduction 

1.1. The Northern Devon Healthcare NHS Trust (the Trust) is committed to 
safeguarding patients and therefore requires all relevant employees - paid 
and unpaid, directly engaged bank staff, volunteers, students, agency staff, 
staff on honorary contracts, locum bank staff, workers, contractors etc. to 
have undertaken a Disclosure and Barring Service (DBS) check, in line with 
current legislation, the Code of Practice for DBS Registered Persons and 
NHS Employment Check Standards. 

1.2. Disclosures were previously provided by the Criminal Records Bureau (CRB), 
however on 1st December 2012 the CRB merged with the Independent 
Safeguarding Authority (ISA) to become the Disclosure & Barring Service 
(DBS), a non-departmental public body sponsored by the Home Office. 

1.3. This policy is designed to supplement the Trust’s Recruitment & Selection 
Policy and procedures. 

2. Purpose and Scope 

2.1. The purpose of this Policy is to assist in ensuring that all persons working 
within the Trust are trustworthy and reliable and have not committed any 
offences which are a risk to service users.  The Policy takes into account 
legislation relating to: 

 Employment 
 Rehabilitation of Offenders 
 Safeguarding Children and Adults 
 Department of Health and Home Office Codes of Practice and Guidelines. 

2.2. The ‘position’ definition of the role an individual holds within the Trust as 
contained within the Electronic Staff Record (ESR) will be used to control the 
requirement to complete a DBS check.  This will be decided upon in 
conjunction with managers at the creation of every new position within the 
ESR system. 

2.3. In addition, where there are reasonable grounds, and over time in any event, 
the Trust may require existing employees to apply for an up to date criminal 
record disclosure and subscribe to the DBS Update Service.  A new DBS 
check will be undertaken where a concern is brought to the Trust’s attention.  
The Trust reserves the right to carry out discretionary spot checks on 
individuals at any time. 
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3. Definitions 

Regulated Activity  

3.1. The definition of regulated activity relating to adults and children in the 
Safeguarding Vulnerable Groups Act 2006, as amended by the Protection of 
Freedoms Act 2012 is as follows: 

Adults  

3.2. Any activity involving working or volunteering with adults that is of a specific 
nature. The six categories within the new definition of regulated activity 
include: 

 Providing healthcare 

 Personal care 

 Social work 

 Assistance with cash, bills and/or shopping 

 Assistance in the conduct of a person’s own affairs, or  

 Conveying, i.e. emergency care assistants, ambulance technicians, 
patient transport service drivers. 

Children  

3.3. An activity working or volunteering with children that is of a specific nature 
providing the activity is done frequently.  This includes: 

 Unsupervised activities such as teaching, training, instruction, caring 
for or supervising children, or providing advice/guidance on well-being 
or driving a vehicle only for children.  

 Work in a limited range of specified places with the opportunity for 
contact with children, schools, children’s homes, childcare premises. 

 Providing personal care, for example washing or dressing; or health 
care by or supervised by a professional.  These activities do not need 
to be done frequently to be classed as regulated.  

Adult 

3.4. A person over the age of 18 who receives support or care via a health or 
social organisation or agency 
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Child  

3.5. A child is normally defined as someone under the age of 18 

Staff  

3.6. Defined as people who have a contract of employment which gives them the 
opportunity to have contact with children and/or adults in the course of their 
normal duties 

Non Staff / Workers  

3.7. Includes volunteers, bank workers, students and individuals undertaking work 
experience and clinical placements etc. 

External persons  

3.8. Staff not in the employ of the Trust, i.e. Agency / Contractors / Locums.  
Specific DBS requirements are dependent on the circumstances; information 
can be sought from the HR Recruitment / Operations Department and/or 
Procurement Department  

Disclosure Certificate 

3.9. A disclosure certificate is provided by the Disclosure and Barring Service 
(DBS) and is the document issued to the applicant who is requested to 
provide a copy to the Registered Body (the Trust) when a disclosure check 
has been completed.  

Counter-signatory  

3.10. Capita provide the role of Counter-signatory for the Trust under contract.  

Verification Officer  

3.11. A person within the Trust who verifies documents face-to-face with 
candidates. 

Registered Body  

3.12. The Trust is a “registered body” with approved signatories who are permitted 
to apply for disclosure on behalf of the organisation; this is normally done 
through Capita with whom the Trust holds a contract.  As a registered body, 
the Trust will at all times observe the DBS Code of Practice. 
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Disclosure and Barring Service (DBS)  

3.13. The Disclosure & Barring Service (DBS) was established under the Protection 
of Freedoms Act 2012 and its primary role is to help employers make safer 
recruitment decisions and prevent unsuitable people from working with 
vulnerable groups including children. 

4. Responsibilities  

Role & Responsibilities of Chief Executive   

4.1. The Chief Executive has the overall responsibility for all matters of 
Recruitment and Human Resources and ensuring that all mechanisms are in 
place for the overall implementation, monitoring and revision of this Policy.  
The Chief Executive has nominated the Director of People as Lead for all 
Human Resources and Recruitment matters. 

Role & Responsibilities of Directors 

4.2. It is the responsibility of Directors to disseminate the policy within their area of 
responsibility and to ensure all staff within their directorate comply with the 
procedures as detailed in the policy.   

Role & Responsibilities of Human Resources Department  

4.3. It is the responsibility of the Human Resources Department to implement this 
policy. 

Role & Responsibilities of Managers  

4.4. It is the responsibility of Managers to ensure that they comply with this policy. 

Recruiting managers have responsibility for: 

 Considering whether a DBS is required for each new post they recruit to 
and for supplying sufficient information about the role to the Recruitment 
Team to enable a decision to be made as to whether or not a DBS check 
is needed, and if a check is required, at what level. 
 

 Ensuring that the correct documentation is verified at interview to enable 
the DBS check to be processed. 

 
 Questioning and discussing with applicants any criminal convictions, 

cautions, reprimands and warnings at interview and advising them of the 
DBS process as applicable to the role. 
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 Ensuring that a declaration of unspent criminal convictions, cautions, 
reprimands and warnings is requested from all applicants on the Trust’s 
Employment Check Standards List & Core Questions and recording any 
information given on the interview documentation.  All applicants for all 
roles, including those which are exempt under the Rehabilitation of 
Offenders Act (ROA) 1974, should be asked these questions; applicants 
are not entitled to withhold information about convictions. 

 
 Pointing out to candidates, where relevant, that possession of a criminal 

conviction does not automatically make an applicant unsuitable for 
employment in the NHS.  However, the DBS holds the power to bar 
people who have committed indictable offences from working or engaging 
in regulated activity with children and/or adults. 

 
 Ensuring the level of check appropriate for each member of staff has been 

completed and a satisfactory result has been given before commencement 
in post.  No staff will commence in post until completion of the full DBS 
process, where applicable, except in exceptional circumstances and by 
agreement with the relevant Assistant Director of HR and Divisional 
Director.  A previous DBS disclosure certificate can be used to expedite 
the start date subject to the principles set out in this Policy; however, a 
new DBS check must have been applied for by the Trust.  The employee 
must be supervised at all times until the Trust’s DBS check has been 
received. 

 
 All employees are required to report any police allegations, convictions, 

cautions, reprimands, warnings or other relevant information including 
traffic offences, whether at home or abroad to their Line Manager within 5 
working days of the event, or as soon as reasonably practicable.  Failure 
to do so will be treated as a disciplinary offence and may result in 
dismissal.  Line managers are responsible for discussing any reported 
incidents with the appropriate representative from the HR Operations 
Team to identify if any action is required. 

Role & Responsibilities of individuals 

4.5. Individuals have responsibility for: 

 Handing in all paperwork related to their disclosure check as part of 
their pre-employment checks with the Trust. Individuals will not be 
allowed to commence work until this paperwork has been received.  

 Individuals who will be undertaking a regulated childcare position will 
not be able to commence work until the results of their disclosure 
check has been received. Therefore, all relevant paperwork must be 
completed as soon after the interview date as possible, and before a 
provisional start date is agreed.   
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 Individuals requiring a DBS check are required to comply fully with any 
request for completed documents to enable a disclosure check to be 
completed in a timely manner.  

 Individuals completing a disclosure check must declare all convictions, 
cautions, warnings, reprimands, bind-overs, or other relevant 
information, both spent and unspent including traffic offences.   

 Individuals must not partake in regulated activity without the correct 
clearance being received by the Trust.  

 All employees are required to report any police allegations, convictions, 
cautions, reprimands, warnings or other relevant information including 
traffic offences, whether at home or abroad to their Line Manger within 
5 working days of the event, or as soon as reasonably practicable.  
Failure to do so will be treated as a disciplinary offence and may result 
in dismissal.   

Role & Responsibilities of Recruitment Team 

4.6. The Recruitment Team has responsibility for: 

 The Recruitment Team has overall responsibility for the use of Disclosure 
checks within the Trust including ensuring compliance with confidentiality, 
Data Protection and Codes of Practice.  
 

 All advertisements will clearly identify the DBS clearance requirements of 
the posts.  A copy of this DBS Policy will be made available to all 
applicants. 

 
 The Recruitment Team will be available to discuss with any applicant 

concerns over criminal convictions/cautions that a potential applicant or 
member of staff has.  In addition, HR representatives from the HR 
Operations Department are available to advise where required. 

 
 The Recruitment Team will monitor and follow up employees who have not 

returned their Disclosure Form and supporting documents within the 
relevant timeframe, escalating any concerns to line management as 
appropriate.  

 
 All checks completed will be recorded on the Electronic Staff Record 

system (ESR) by the Recruitment Team. The date the Disclosure 
certificate was requested from the DBS, the date it was received and the 
unique number of the Disclosure Certificate will be recorded. The 
documents provided by the applicant will also be recorded on ESR. 
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 Should it become necessary to refer information to the Independent 
Safeguarding Authority/Disclosure & Barring Service because of concerns 
regarding an individual working with children and/or adults, this will be 
completed in line with the Trust’s Incident Reporting, Analysing, 
Investigating and Learning Policy and Procedures 

Role & Responsibilities of Disclosure and Barring Service 
(DBS)  

4.7. The Disclosure and Barring Service (DBS) has a responsibility to ensure that 
any information disclosed is accurate and relevant.  They must establish the 
individual’s identity beyond doubt and be sure that they are the person to 
whom the record refers.  To do this, they need written consent from the 
individual, which is incorporated into the Disclosure Application form. 

The DBS main duties include: 

 To issue DBS certificates. 

 To maintain the two lists of individuals who are barred from engaging in 
regulated activity with children and/or adults (replacing all pre-existing 
lists – PoCA, PoVA, List 99 and disqualification orders). 

 To make discretionary decisions on who should be placed on the 
children’s and/or the adults’ list(s) prior to an individual's employment 
or where referred to the ISA. 

5. What is a Criminal Record? 

5.1. A criminal record arises from a conviction in a court of law.  There are also 
police records. Cautions, reprimands and warnings are issued by the Police 
as an alternative to prosecution, usually for less serious offences and usually 
after an offence is admitted. 

5.2. Further details are shown in Appendix A – Terms and Abbreviations 

6. Levels of Disclosure 

6.1. There are currently three levels of disclosure – Standard, Enhanced, and 
Basic. 

Standard Disclosure 

6.2. A standard disclosure is required if the individual will have access to patients 
in receipt of such services in the course of their normal duties, but no direct 
care responsibilities. Examples of this would be: 

 Hotel Services Staff 

https://ndht.ndevon.swest.nhs.uk/incident-reporting-and-management-policy/
https://ndht.ndevon.swest.nhs.uk/incident-reporting-and-management-policy/
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 Ward Clerk 

6.3. Standard disclosures contain details of both spent (old) and unspent (current) 
convictions, including cautions, reprimands and final warnings held in England 
and Wales on the Police National Computer (PNC). Most of the relevant 
convictions in Scotland and Northern Ireland may also be included.  

Enhanced Disclosure  

6.4. Where the duties of the position the individual will be undertaking meets the 
criteria for regulated activity, employers must apply for an enhanced DBS 
check and request clearances against the relevant barred lists. 

6.5. An enhanced check contains the same information as a standard check but 
also includes any non-conviction information held by local police, where they 
consider it to be relevant to the post. This information is referred to as 
‘approved information’ on the enhanced check certificate. 

6.6. The enhanced disclosure applies to those posts involving a far greater degree 
of contact with, and carrying out regulated activity with, children or adults.   

6.7. Examples of this would be: 

 Healthcare Assistant 

 Nurse 

 Doctor 

Basic Disclosure  

6.8. In September 2017 the Disclosure & Barring Service introduced the “Basic 
Disclosure” check option in addition to the existing “Enhanced” and “Standard” 
disclosure checks. The Basic Disclosure check can be requested for posts 
that do not require a Standard or Enhanced disclosure check. 

6.9. If a post does not require an Enhanced or Standard DBS disclosure check 
there is no automatic requirement to undertake a Basic Disclosure check. It is 
an option the DBS have made available. At present the Trust does not 
routinely require Basic Disclosure checks to be undertaken for posts that do 
not qualify for an Enhanced or Standard check. There may however be posts 
where it is agreed that a Basic Disclosure check should be undertaken. 

6.10. If the manager responsible for recruiting to a post considers that a Basic 
Disclosure check would be appropriate for the post, this should be discussed 
with the Recruitment and HR Team prior to the vacancy being advertised. 
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7. Posts, Positions and Roles Requiring Disclosure  

HR in conjunction with line managers will determine these by: 

 Reference to the criteria related to regulated activity and the NHS 
Employers DBS Eligibility Tool which can be found: 
https://www.nhsemployers.org/case-studies-and-
resources/2018/08/dbs-eligibility-tool   

 Position set up in ESR as appropriate 

 Information provided by managers 

7.1. Individuals working in positions where they will have no direct contact with 
children and/or adults are unlikely to require a DBS check. 

7.2. Appendix B – Indicative list of roles and levels of DBS checks required 
outlines the roles and levels required but it is emphasised that this list is 
indicative only and not exhaustive. 

8. Minimum Age for DBS Checks 

8.1. The minimum age for a DBS check is 16 

9. Rehabilitation of Offenders Act 1997 

9.1. The Rehabilitation of Offenders Act sets out to help people who have been 
convicted of a criminal offence and who have not since reoffended.  In 
general, a person convicted of a criminal offence and who receives a 
sentence of no more than two and a half years in prison benefits from the Act, 
if they are not convicted again during a specified period.  This is called the 
rehabilitation period. 

9.2. In general terms, the more severe a penalty is, the longer the rehabilitation 
period.  Once a rehabilitation period has expired and no further offending has 
taken place, a conviction is considered “spent”.  Thereafter, the person is not 
obliged to reveal or admit its existence in most circumstances, including when 
applying for a job. 

9.3. A conviction for which a sentence of more than two and a half years was 
imposed (regardless of the length of time actually spent in prison) can never 
become “spent”.  It remains an “unspent” conviction and must be disclosed, 
when the person is asked about criminal convictions when applying for a job. 

9.4. The Trust as a healthcare provider is covered under the Exemption Order, 
which allows exemption from the Rehabilitation of Offenders Act.  It has the 
right to ask job applicants for details of all criminal convictions including those 
which would otherwise be regarded as “spent” under the Act. 

https://www.nhsemployers.org/case-studies-and-resources/2018/08/dbs-eligibility-tool
https://www.nhsemployers.org/case-studies-and-resources/2018/08/dbs-eligibility-tool
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10. Disclosure Application Process 

10.1. Successful candidates will be sent the appropriate Disclosure application 
forms and guidance information in place at the time of conditional offer of 
employment.  The Trust will implement the required procedures in accordance 
with documentation and guidance provided by NHS Employers at the time. 

11. Making the Recruitment Decision – candidates with 
criminal conviction(s) 

11.1. It is important to point out that possession of a criminal conviction does not 
automatically make an applicant unsuitable for employment in the NHS.  

11.2. Recruiting Managers will always be involved in any decisions regarding the 
suitability of an applicant for a position. However, the ultimate decision over 
whether to appoint will lie with the relevant Assistant Director of HR and 
Divisional Director.    

11.3. After consideration of the DBS check and other pre-employment checks, the 
job offer will either be confirmed or the candidate may be invited for further 
discussion before deciding whether or not to confirm the offer.  

11.4. Where a Disclosure reveals the existence of a criminal record, the 
Recruitment team will check to ensure the information has been declared by 
the applicant prior to appointment on their application form, at interview and 
on their DBS check documentation. 

11.5. Where the DBS discloses a criminal record, the applicant must be offered the 
opportunity of discussing the information with the Recruiting Manager. 

11.6. The following factors need to be considered by the Recruiting Manager and a 
designated representative from Human Resources Operations Team: 

 Any legal or regulatory requirements. 

 The nature of the offence. 

 Its relevance to the position being applied for. 

 The length and type of sentence issued. 

 The age it was committed. 

 Whether the applicant has a pattern of offending behaviour, for 
example, if there are multiple offences. 
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 Whether the applicant’s circumstances have changed since the 
offending behaviour. For example, where the offence was time-limited 
or committed as a juvenile and the individual has taken on 
responsibilities in life to enhance their standing in society, such as 
through education or voluntary work. 

 The circumstances surrounding the offending behaviour and the 
explanation offered by the individual. 

11.7. The risk assessment documentation in the Toolkit is provided for this purpose.  
This must be fully completed by the recruiting manager and/or HR 
Representative. 

11.8. The applicant will have the opportunity to explain their position.  It should also 
be clear that the Data Protection Act prevents this information from being 
shared with anyone not involved with the recruitment process without 
appropriate consent (except in exceptional circumstances). However, it should 
be noted that failure by the applicant or employee to share information could 
lead to withdrawal of an employment offer or dismissal under the Trust’s 
Disciplinary procedure. 

11.9. Should a criminal record not be declared the individual’s manager will be 
notified.   The circumstances for the criminal record and the reason for non-
declaration by the applicant will be investigated.  The investigation may lead 
to disciplinary action under the Trust Disciplinary Policy or withdrawal of an 
employment offer, if it is considered that the applicant deliberately withheld 
information about their criminal record. 

11.10. Where the Trust is not satisfied with the information provided by the applicant 
or the information issued on the DBS Disclosure certificate, the Trust can 
withdraw the job offer explaining to the candidate the reason for doing this. It 
is the Recruiting Manager’s responsibility to speak to the candidate in this 
instance. 

12. Commencement of Employment 

12.1. It is the policy of the Trust, for posts where a DBS check is required, that no 
applicant will be allowed to commence employment until disclosure 
information has been received from the DBS.   

12.2. However, it is acknowledged that it can take some time for DBS checks to be 
completed.  Therefore, for posts that do not involve working with children, new 
staff may be offered conditional employment once satisfactory references and 
Occupational Health clearance have been received and when the DBS 
application form has been completed and submitted, with supporting 
information, to the Recruitment Team.   
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12.3. Prior to the candidate commencing employment, if the DBS Disclosure 
remains outstanding, the recruiting manager must complete a risk 
assessment (see Toolkit) against the post, taking into consideration details on 
the individual's DBS check. 

12.4. The risk assessment has been introduced by the Trust in line with the Care 
Quality Commission (CQC) Essential Standards of Quality and Safety.  The 
purpose of the risk assessment is to ensure that patient safety is not 
compromised by staff being unable to start work pending receipt of a DBS 
disclosure. 

12.5. In these circumstances, Managers must ensure that appropriate safeguards 
are in place which will include but not be limited to: 

 An appropriately qualified and experienced member of staff must be 
identified to supervise the new starter.  This will normally be the line 
manager. 

 Wherever it is possible, this supervisor will be on duty at the same time 
as the new starter or be available to be consulted. 

 New starters, awaiting DBS disclosure, must not escort people away 
from the premises unless accompanied by a staff member for whom a 
full and satisfactory DBS disclosure has been received. 

12.6. The final decision on appointing a candidate prior to receipt of a satisfactory 
DBS check rests with the relevant Assistant Director of HR and Divisional 
Director.   

12.7. A previous DBS disclosure certificate can be used to expedite the start date 
subject to the principles set out in this Policy; however, a new DBS check 
must have been applied for by the Trust. 

12.8. It is illegal for the Trust to appoint a prospective employee to a regulated 
childcare position until the outcome of the Children’s List check is received. 
That is, employees providing direct care to children cannot start work until the 
Trust has received their DBS certificate.  

 Examples of these would be: 

 a paediatric nurse,  

 a midwife,  

 a healthcare assistant in neonatology 

 a clinician in an emergency department. 

https://northdevonhealth.pagetiger.com/dqnjhiu
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13. Applicants with an Existing Disclosure 

13.1. There will be occasions where a prospective or new employee will already be 
in possession of a Disclosure document originated by a previous employer.   

13.1.1. With the exception of doctors in training, it is Trust policy that in 
all cases a new Disclosure will need to be completed to ensure that we 
have accurate information on which to base recruitment and selection 
decisions.  This will apply in the case of both Standard and Enhanced 
Levels of Disclosure. 

14. Recheck of Existing Staff 

14.1. Existing employees who have not previously been subject to a disclosure 
check may, as a result of changes in legislation, regulations or working 
practices be required to undertake a Disclosure check during the course of 
their employment with the Trust. 

14.2. Existing employees, who move to a new role will be checked at the 
appropriate level and required to sign up to the DBS Update Service. It is a 
contractual requirement that subscription to the DBS Update Service is 
continued while in a role requiring a DBS check. 

14.3. The Trust reserves the right to ask existing employees in relevant positions for 
a disclosure check if their actions or activities give cause for concern. The 
grounds for this could be allegations of inappropriate behaviour made by a 
child or adult, or a colleague, parent, carer or member of the public (this list is 
not exhaustive). In such circumstances a full investigation will be carried out in 
accordance with the relevant Trust policies. 

14.4. Any employee refusing to comply with a DBS Disclosure request will be 
advised that their deliberate and unreasonable refusal to carry out this 
fundamental legal requirement and/or to comply with this contractual 
obligation will lead to the employee being subject to disciplinary action 
including suspension and up to and including dismissal, in line with the Trust’s 
Disciplinary Policy and/or Capability Policy. 

15. Posts not directly employed by the Trust 

Bank, Agency, Locums and NHS Professionals  

15.1. All members of the Bank will be checked with the DBS in line with the criteria 
within this policy prior to commencing work on the Bank. Where bank workers 
are directly employed by the Trust they will follow the procedure laid out 
above.  
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Agency worker/Locum Doctors will not be recruited to work with children/ 
adults unless a disclosure check has been carried out by the Agency 
supplying them, as per the Government Procurement Service (GPS) 
agreement.  Agency staff will only be recruited from Agencies covered by a 
GPS agreement. These Agencies will provide the Disclosure certificate 
number, date of the check and the outcome. If a check has not been carried 
out, Managers should not allow the Agency worker/Locum Doctor to start 
work. 

Volunteers 

15.2. Volunteers will be DBS checked in line with the criteria in this policy.  DBS 
checks for volunteers are free of charge to the Trust.  Volunteers who are not 
willing to complete a DBS check cannot be used by the Trust in any capacity.  

Private Contractors / Maintenance Workers etc.  

15.3. If it is necessary for private contractors/external maintenance staff to be 
deployed for any significant length of time to areas where they would have 
frequent or intensive access to children and/or adults a disclosure check will 
be needed. The Procurement Department should ensure that a disclosure 
check at the appropriate level is undertaken within the last 3 years is included 
as a condition of the tendering process and documentary evidence retained 
on file to support that this is completed.    

Work Experience – School / College Placements 

15.4. Students from Schools or Colleges under the age of 16 undertaking one or 
two weeks’ work experience must remain under supervision for the duration of 
their work experience and in these circumstances do not require a disclosure 
check.  A risk assessment must be carried out and the reasons for the 
decision not to obtain a DBS check must be recorded.   

Where students are over the age of 16 and the placement is likely to last for a 
longer period of time, then it would be reasonable to consider obtaining an 
appropriate DBS check depending on the type of activities they would be 
undertaking as part of their work experience.  A risk assessment must be 
completed. 

The supervisor (regardless of the age of the individual undertaking work 
experience) must be a trained healthcare professional who has the relevant 
enhanced check with barred list information. 

For more information please refer to the Trust’s policy on Providing Work 
Experience available from Workforce Development.  
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Students – vocational placements as part of professional 
qualification  

15.5. Students over 18 years of age undertaking vocational placements as part of 
their professional qualification are likely to be eligible for a DBS check.  The 
NHS organisation offering that placement should risk-assess the roles and 
responsibilities to determine which checks are appropriate and at what level.  
The check may be obtained by the educational establishment where a training 
placement has been arranged.  The Trust will need to obtain written 
assurance that the educational establishment has carried out an appropriate 
check at the correct level.  Where assurances cannot be provided the Trust 
will require a new check.  The Student will not be allowed unsupervised 
access to patients in any circumstances until the DBS check, or assurance of 
DBS check, has been obtained. 

Split Contracts 

15.6. For staff who have contracts with more than one employer, it is the 
responsibility of the Trust to ensure that the individual holds a recent 
Disclosure certificate (i.e. in the last two years). If the individual does not have 
a recent disclosure certificate or the Trust is unable to obtain a copy of the 
certificate a fresh check will need to be carried out. The same principal 
applies where an individual holds a single contract of employment with 
another employer but undertakes work for the Trust e.g. on an Honorary 
Contract or through a Service Level Agreement. 

16. Portability of Checks 

16.1. Portability refers to the re-use of a Disclosure certificate, obtained for a 
position in one organisation and later used for another position in another 
organisation. It does not constitute a fresh disclosure check. 

16.2. A fresh DBS check will be needed when an individual undertaking regulated 
activity joins from an external organisation. 

17. Staff Recruited From Overseas 

17.1. The Trust will carry out overseas police checks when recruiting staff from 
abroad. Currently, the DBS can only access criminal records held on the 
Police National Computer (PNC) in England, Wales and Scotland (there is 
also some conviction data held on the PNC from Northern Ireland) 

17.2. Where the position meets the criteria for a disclosure check even if the 
applicant claims they have never lived in the UK before, the Trust will request 
a disclosure check in addition to the individual’s overseas police check. 
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17.3. All overseas police checks will be in accordance with that country’s justice 
system and with UK requirements. Further information on how to access 
information from a list of countries can be found on the DBS website, 
https://www.gov.uk/ 

18. Storage and Disposal of Checks 

18.1. Any individual handling disclosure checks will follow clear agreed protocols. 

18.2. An electronic record indicating that a disclosure check has been completed, 
the certificate number, the outcome and date, will be maintained on the 
individual's electronic staff record (ESR).  No reference to any conviction 
details will be recorded as part of this process.  It is illegal to retain DBS 
certificates; any original documents supplied by any individual will be returned 
to them immediately.  Any copy documentation will be immediately and 
securely destroyed. 

19. Monitoring Compliance with and the Effectiveness of 
the Policy 

Standards/ Key Performance Indicators 

19.1. Key performance indicators comprise: 

 The number of alerts which are raised as part of the DBS check during the 
recruitment process. 

Process for Implementation and Monitoring Compliance and 
Effectiveness 

19.2. The Policy will be published on the Trust Intranet, included in Chief 
Executives Bulletin, included in Policy Update News, discussed during/with 
training, at team meetings. 

19.3. It is an integral part of the recruitment process and will be applied and 
monitored on an ongoing basis by members of the HR Recruitment Team and 
by Medical Staffing with immediate effect. 

19.4. The effectiveness of the Policy will be monitored as each newly appointed 
candidate’s records are checked throughout the recruitment process.  

20. Equality Impact Assessment  

20.1. The Trust aims to design and implement services, policies and measures that 
meet the diverse needs of our service, population and workforce, ensuring 
that none are placed at a disadvantage over others. 

https://www.gov.uk/
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Table 1: Equality impact Assessment 

Group 
Positive 
Impact 

Negative 
Impact 

No 
Impact 

Comment 

Age   X  

Disability   X  

Gender   X  

Gender Reassignment   X  

Human Rights (rights 
to privacy, dignity, 
liberty and non-
degrading treatment), 
marriage and civil 
partnership 

X    

Pregnancy   X  

Maternity and 
Breastfeeding 

  X  

Race (ethnic origin)   X  

Religion (or belief)   X  

Sexual Orientation   X  

21. References 

 Criminal Justice and Court Services Act 2000 

 DBS Code of Practice 

 Data Protection Act 2018 

 Equality Act 2010 

 Exceptions Order 1975 to the Rehabilitation of Offenders Act 1974 

 NHS Employers Employment Check Standards 2019 Update 

 Police Act 1997 

 Prevention of Illegal Working, Immigration, Asylum and Nationality Act 
2006 

 Protection of Children Act 1999 

 Rehabilitation of Offenders Act 1974 

 Safeguarding Vulnerable Groups Act 2006 

 Protection of Freedoms Act 2012 
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22. Associated Documentation 

 Equality, Diversity & Inclusion Policy 
 Incident Reporting, Analysing, Investigating and Learning Policy and 

Procedures 
 Recruitment and Selection Policy 
 Disciplinary Policy & Procedure   
 Capability Policy 
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Appendix A: Terms and Abbreviations 

 

Glossary of terms including those likely to be used on a Disclosure certificate. 

 

A 

Absolute 
Discharge 

An absolute discharge (which is not to be confused with a finding of not guilty) is used 
where the court, having found the offender guilty of the offence charged, considers that no 
further action is required on its part beyond the finding of guilt.  This may reflect the 
triviality of the offence, circumstances in which it came to be prosecuted, or factors 
relating to the offender. 

Acquittal Discharge of defendant following verdict or direction of not guilty 

Additional 

Information 

(also known as 

Grey or Soft) 

Information which is released by a chief police officer to the registered body under section 
115(8) of the Police Act 1997 in the interests of the prevention or detection of crime. The 
information is not made available to the applicant and does not appear on the Disclosure 
certificate. As it is a criminal offence to disclose this information, applicants must not be 
made aware of its existence and registered bodies must not declare that it has been 
received. 

Appeal Application to a higher Court or authority for review of a decision of a lower  Court or 
authority  

Approved 

Information 

Information provided at the discretion of the local Police which appears on an Enhanced 
Disclosure certificate and is therefore made available to both the applicant and the 
registered body. This information is distinct from additional information which does not 
appear on the Disclosure certificate.  

Assault An unlawful attack on someone by words or deeds. Physical contact is not essential 

B 

Bail Release of a defendant from custody, until his/her next appearance in Court, subject 
sometimes to security being given and/or compliance with certain conditions  

Battery The deliberate use of unlawful force on somebody, ranging from touching them to the use 
of physical violence.  

Bind over for 

sentence 

 

An order that requires the defendant to return to Court on an unspecified date for 
sentence. Failure to observe this order may result in a forfeit or penalty to be enforced  

Breach 

 

Person failing to fulfil the requirements of either a court order or the conditions of a post-
release license. 

C 

Care Order The Care order is available both in care proceedings in the juvenile court and in criminal 
proceedings if a juvenile is prosecuted and found guilty of an offence punishable in the 
case of an adult with imprisonment.  It commits the offender to the care of the local 
authority who decides on the placement in a residential centre, community home, 
voluntary home or boarding with foster parents 

Caution A caution can be given when there is sufficient evidence for a conviction and it is 
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not considered to be in the public interest to institute criminal proceeds. For a 
caution to be issued there must be evidence of the offender’s guilt sufficient to give 
a realistic prospect of conviction; the offender must admit the offence; and the 
offender must understand the significance of a caution and give informed consent 
to being cautioned 

 

Simple Caution - A simple caution should only be given if the public interest justifies it 
and in accordance with Home Office guidelines. Where it is felt that such a caution is 
appropriate, Crown Prosecutors must inform the police so they can caution the suspect. If 
the caution is not administered, because the suspect refuses to accept it, a Crown 
Prosecutor may review the case again. 

 

Conditional Caution - Conditional Cautions are a new disposal introduced in the Criminal 
Justice Act 2003. A Conditional Caution may be appropriate where a Crown Prosecutor 
considers that while the public interest justifies a prosecution, the interests of the suspect, 
victim and community may be better served by the suspect complying with suitable 
conditions aimed at rehabilitation or reparation. These may include restorative processes. 

Conditional 

Discharge 

A discharge of a convicted defendant without sentence on condition that he/she does not 
re-offend within a specified period of time  

Conviction A conviction is each finding of guilt for every (notifiable) offence considered by a criminal 
court for each convicted person. A finding of guilt would include a plea of guilty. 
Convictions are classified by their severity into Category A, B or C. This categorisation will 
decide the retention policy for such conviction details.  

Countersignatory A registered person with the DBS who is authorised to countersign the 

Disclosure application form.  

D – G 

Damages An amount of money claimed as compensation for physical/material loss, e.g. personal 
injury, breach of contract  

Defendant Person standing trial or appearing for sentence  

Exempt positions There are a number of occupations or professions where ex-offenders must disclose 
information about spent and unspent convictions. Exempted occupations include working 
with children and adults.  

Exceptions Order The Exceptions Order to the Rehabilitation of Offenders Act 1974 lists those professions 
and occupations whereby ex-offenders have to disclose information about previous 
convictions, spent or otherwise.  

False Accounting Providing dishonestly, information which is misleading or deceptive with a view to cause 
loss to another, or the destruction concealment or falsification of information relating to a 
financial account 

Fines Every criminal offence, except murder, is punishable by a fine, and for many of the less 
serious offences a fine is the only penalty prescribed by law. Fines are by far the most 
frequently used power available to the Court. A fine is a principle, not ancillary, sentence 
and may not be used in conjunction with an order for absolute or conditional discharge, 
probation or Community Punishment Order. A Magistrate’s Court is required to take into 
account what it knows of an offender’s means in fixing the level of a fine. Where a juvenile 
offender is ordered to pay a fine, damages, compensation or costs the court may – and 
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must if the offender is under the age of 14 – order the sum to be paid by the parent or 
guardian. 

Fixed Penalty 

Notice (FPN) 

FPNs, including the Penalty Notices for Disorder (PND) scheme, have been introduced as 
a means of dealing with low-level, anti-social and nuisance offending, which does not 
require a court hearing. Once a penalty notice has been issued, the recipient must either 
pay the amount shown on the notice or request a court hearing. This must be done within 
21 days of the date of issue. Payment of the penalty by the recipient discharges their 
liability to conviction of the offence for which the notice is issued. Payment involves no 
admission of guilt and removes both the liability to conviction and a record of criminal 
conviction. 

H 

Hospital/Guardian 

Order 

Similar to the Care Orders, Hospital and Guardianship orders enable a juvenile 

court, where a juvenile is prosecuted and found guilty of an offence punishable 

in the case of an adult with imprisonment, to remand the offender in custody or 

on bail for medical examination and assessment under the Mental Health Act 

1959 

I – Q 

Imprisonment The power of the Courts to pass sentences of imprisonment and the maximum for each 
offence is specified by law. Where an offence is dealt with by the Crown Court, the 
maximum term of imprisonment that may be imposed is, in nearly all cases, higher than 
that available to Magistrates’ Court. 

Indictable 
Offence 

Offences for which an adult defendant must be tried by the Crown Court, e.g. robbery, 
arson, and rape. The different types of offence are classified 1, 2, 3 or 4. Murder is a class 
1 offence  

Juvenile Person under 17 years of age  

Licence If an offender is released from prison under licence, they are placed under the care of the 
Probation Service. Certain conditions are attached to the release. Breach of these 
conditions will result in the offender being returned to prison. 

Probation Order Also called a Supervision Order. The aim of a probation order is to leave the offender at 
liberty in the community but subject to certain conditions regarding his way of life.  The 
order requires the offender to be under the supervision of a probation officer for a 
specified period of not less than 6 months nor more than years.  The court has discretion 
to include any further requirements that it considers of the case to secure the good 
conduct of the offender or to prevent him from committing further offences. 

R 

Remand To order an accused person to be kept in custody or placed on bail pending further Court 
appearance  

S 

Spent 
Convictions 

A conviction that, after a period of time, can be treated as if it never existed and no longer 
needs to be disclosed, unless applying for a post that would warrant an Enhanced 
Disclosure from the DBS 

Suspended A custodial sentence, which will not take effect unless there is a subsequent offence 
punishable by imprisonment within a specified period, the sentence of imprisonment, 
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Sentence cannot exceed 2 years. It is not intended as a substitute for non-custodial penalties or for 
probation but as an incentive for the offender to avoid trouble in future. This gives the 
Court the opportunity to distinguish between the gravity of the offence and mitigating 
circumstances which they mark by the length of the sentence and the needs of the 
offender. 

T - Z 

Youth Custody Also known as Borstal or Youth Detention. Where a person under the age of 17 is 
convicted of an offence for which an adult may be sentenced to imprisonment, the Court 
may, if it is of opinion that none of the other available non-custodial measures such as 
fining or probation is suitable, sentence the offender to be detained in a Detention Centre.  
The offender is carefully observed and assessed, usually in a remand centre, and an 
Institution Board then makes its recommendations to the Secretary of State regarding a 
suitable allocation.  This may vary according to the age of the offender and circumstances 
of the case but may be a community home, a youth treatment centre, a borstal or a young 
prisoner’s centre. 
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Appendix B: Indicative list of roles and level of DBS checks required 

Enhanced Disclosure Standard Disclosure No Disclosure* 
Audiology staff 
Cardiac Technicians 
Chaplains 
Community Care  / Resource 

Workers  
Community Public Health 
Dental Nurse 
Dentist 
Dermatology  
Dieticians 
District Nurses 
Doctor 
Healthcare and Therapy 
Support Workers 
Medical Photographers 
Midwife 
Nurse 
Occupational Therapist 
Operating Department 

Practitioner / 
Assistants 

Optician 
Oral and Maxillofacial staff   
Paramedic 
Phlebotomists 
Physiotherapist 
Podiatrist / Clinical Support staff 
Practitioners  
Prosthetists 
Psychologist 
Psychotherapist 
Radiographer 
Radiotherapist 
School Nurse 
Sonographers 
Speech and Language 
Therapists 

Complaints Managers 
Contractors –  within clinical 
areas 
Directorate / Divisional 
Managers 
Hotel Services / Cleaners / 
Housekeepers – clinical 
areas 
Maintenance - within clinical 
areas 
PALS Officers 
Pharmacist 
Porters – with patient contact 
Receptionists (Patient 
Facing)  
Technicians –  within clinical 
areas 
Ward Clerk 
 

The following staff groups 
where they have no access to 
patient care areas: 
 
Administrators 
Audit/Clinical Audit  
Non-Executive Board 
Members 
Catering Assistants (unless 
they visit wards)  
Communication Manager 
Contractors 
Finance Staff 
HSDU 
Human Resources  
IT Staff 
Laboratory Technicians  
Library staff 
Maintenance   
Medical Records 
Porter (no patient contact)  
Postmen 
Procurement  
Receptionists (non-patient 
facing) 
Training and development 
 

 

*  See  Section 6 (Para 6.8 to 6.10) - Basic Disclosure. In some cases where neither an 
Enhanced or Standard disclosure is indicated, it may be appropriate to undertake a Basic 
Disclosure check. 

 


