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1.  Memorandum Partners 

1.1  The partners to this memorandum are: 

• Devon County Council of County Hall, Topsham Road, Exeter, Devon, EX2 4QD 
(“The Council”) 

• Northern Devon Healthcare Trust of Northern Devon District Hospital, Raleigh 
Park, Barnstaple, Devon, EX31 4JB 

(“The Trust”) 

 

1.2 Definitions of geographies: 

 Northern Devon – The area composed of the following clusters 

 Torrington, Holsworthy, Bideford and Northam Cluster,    

 Braunton, Ilfracombe, Lynton South Molton and    
  Chumleigh Cluster 

 Barnstaple Cluster 

 Eastern  Devon – The area composed of the following clusters 

 Tiverton and Cullompton cluster 

 Crediton, Okehampton and Moretonhampstead cluster 

 Woodbury, Exmouth & Budleigh Salterton cluster, 

 Honiton and Ottery St Mary cluster 

 Seaton, Axminster & Sidmouth cluster 

 Exeter Adults clusters 

2.   Memorandum Purpose 

2.1 The purpose of this Memorandum is to promote the delivery of integrated health and social 
care services in Northern and Eastern Devon by sharing the accountability for the local 
management of a set of social care resources with Northern Devon Healthcare Trust. This 
enables a ‘whole system’ approach to joint working with the aim of achieving the best 
possible health and social care outcomes for the users of these services by: 

 Enhancing the quality of life for people with care and support needs  

 Enabling people to manage their own support as much as they wish, so that they are 
in control of what, how and when support is delivered to match their needs 

 Enabling carers to balance their caring roles and maintain their desired quality of life  

 Encouraging people to find employment when they want, maintain a family and 
social life and contribute to community life, and avoid loneliness or isolation 

 Wherever possible, delaying and reducing the need for care and support  

 Ensuring that when people develop care needs, the support they receive takes place 
in the most appropriate setting, and enables them to regain their independence 

 Ensuring people have a positive experience of care and support 

 Enabling carers to feel that they are respected as equal partners throughout the care 
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process 

 Ensuring people know what choices are available to them locally, what they are 
entitled to, and who to contact when they need help 

 Safeguarding people whose circumstances make them vulnerable and protecting 
from avoidable harm  

 
 
2.2 The objective of this agreement is to enable the Trust to align and integrate the 

arrangements for the management and provision of community based health and social care 
services in Northern and Eastern Devon, by deploying and managing these resources 
alongside the NHS services which the Trust is contracted to provide. 

 
2.3 The resources under the joint management of The Trust under this Memorandum are staff 

employed by Devon County Council and specified non-staff resources.   
 
 

3.   Memorandum Principles 

3.1 The following general principles will apply to this memorandum: 

 Devon County Council and Northern Devon Healthcare Trust wish to work in 
partnership to improve the health and well being of adults and their carers/families 
in Northern and Eastern Devon. 

 This memorandum does not change the statutory responsibilities of either 
organisation regarding the commissioning or provision of services. 

 The resources under the joint management of The Trust will be “ring fenced” and 
deployed solely to meet the needs of people in Northern and Eastern Devon.  

 Devon County Council will retain responsibility for the delivery of the services 
defined within this agreement; the management of The Trust will work in 
partnership to deliver community based health and social care services.  

 
3.2 By ‘responsibility’ we mean all statutory responsibility to the government, the Care Quality 

Commission, the users of services and their carers, third party providers and staff.   
 
3.3 To achieve this the partners will establish arrangements to ensure: 

 Effective operational management and day to day communications to ensure the 
delivery and development of services in line with the aspirations of the partners.  
This will be managed in accordance with the organisational and locality structures 
set out in Annex 1. 

 The development of a strategic relationship between the partner organisations at 
the most senior level to provide a mechanism through which: 

i. This agreement will be governed. 

ii. The partners will agree the performance and activity requirements of the 
services assigned to the accountability of the Care Trust under this 
Memorandum. 

iii. The partners will work to align their aspirations for the future development and 
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integration of health and social care services in Northern and  Eastern Devon. 

 

3.5 No financial transfer between partners is necessitated by this agreement except that 
required by the joint funding of posts in the integrated management structure.  
 

3.6 Each partner gives the assurance that the services provided under this agreement are within 
the powers of the partners to arrange or provide and that all statutory and internal decision 
making processes have been followed, thus giving the partners the necessary authorisation 
to enter into this memorandum.  

 
3.7 This memorandum follows consultation jointly by the partners with such persons or 

organisations as appear to the partners to be affected by the arrangements and these 
arrangements shall contribute to the fulfilment of the objectives set out in The Way Ahead: 
A Strategic Framework for Health and Social Care in Devon originally published in March 
2008 following the first iteration of the Joint Strategic Needs Assessment for Devon. 

  
3.8 This Memorandum is a development of the previous arrangements in which Devon County 

Council partnered with NHS Devon through Devon Provider Services and is its third iteration, 
the previous covering the period 1st April 2011 to 31st March 2015. Other relevant 
documents include the I-Plan and the JSNA 

 
3.9 Below the level of Cluster Manager, the responsibilities and terms and conditions of 

employment of staff will remain substantively unchanged with Devon County Council 
remaining the employer of those staff it employs in the current partnership arrangement. 

4.   Duration 

4.1 The duration of this memorandum is 1st April 2015 to 31st March 2018. 
 
4.2 The memorandum, and schedules set out in the annexes to the memorandum, including the 

Annual Strategic Agreement and Terms of Reference, shall be reviewed and renewed 
annually or by mutual agreement by the signatories or their delegates. 

 
4.3 The memorandum may be extended on the basis of such a review unless formally 

terminated by the partners, with one year notice given in writing. 
 
4.4 The partners agree to waive the requirement to give notice of termination if a new 

agreement or contractual arrangement that concerns the substance of this memorandum is 
reached between the partners.  

 
4.5 Any variations to this agreement must be agreed in writing by the partners. 
 
4.6 Each partner shall notify the other of any organisational change that has a substantive 

impact on the partnership and this agreement with a review to it being reflected in the next 
review and update. 

 
4.7 This agreement replaces those between Devon County Council and Northern Devon 

Healthcare Trust which applied between April 2011 and  March 2015. 
 
4.8 To ensure stability in service provision the agreements and arrangements set out in this 

https://www.newdevonccg.nhs.uk/file/?rid=104721&download=true
http://www.devonhealthandwellbeing.org.uk/jsna/
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memorandum (and the associated annual strategic agreement) should be novated to any 
successor organisations during the term of this agreement.   

5.  Obligations of the Partnership 

5.1 The partners are committed to improving outcomes for individuals, their families and carers 
by: 

 Developing a more integrated approach to the management and delivery of services. 

 Collaborating by sharing expertise across the organisations 

 Avoiding duplication of effort and functions by increasingly sharing service capacity 
and capability,  

 Pooling scarce resources to achieve economies of scale 

 Exploring the potential of developing integrated support service functions to support 
the delivery of integrated front line services.  

 
5.2 The partners will work together to: 

 Share organisational and service information openly in accordance with the terms of 
this partnership agreement 

 Share service user information lawfully in accordance with the Information Sharing 
Protocol for Devon Health and Social Care   

 Provide services in an integrated manner in accordance with  commissioning 
specifications  

 Solve problems jointly through the agreed joint management arrangements applying 
to business-as-usual activity 

 Maintain the reputations of the organisations individually and collectively and health 
and social care in Devon generally by mutually agreeing any communications with 
staff, service users and carers, partners, providers, the public, media and other 
stakeholders that might impact upon it  

 Manage performance effectively through the Annual Strategic Agreement 

 Manage budgets effectively through the Annual Strategic Agreement 

 Innovate and implement change effectively through the agreed joint governance 
arrangements for programmes and projects and through the Annual Strategic 
Agreement 

 Record significant actions through the agreed joint arrangements for strategic 
governance and leadership, defined in section 8 

 Acknowledge the diversity of contributions to a successful partnership and maintain 
effective joint working by ensuring positive relations are maintained between the 
parties. 

5.3  This Partnership agreement neither commits Devon County Council to a future 
commissioning of adult care management services nor prohibits such a commissioning 
beginning during the timescales of the agreement provided the notice period is observed.  

http://www.devon.gov.uk/information_sharing_protocol_...devon_overarching_isp_v1.7g_10.12.07.pdf
http://www.devon.gov.uk/information_sharing_protocol_...devon_overarching_isp_v1.7g_10.12.07.pdf
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6.  Policies and Procedures 

6.1 All elements of service delivery will be compliant the code of practice established by the 
Devon Multi-Agency Safeguarding Adults framework for the development of policies and 
procedures framework for the development of policies and procedures and the underlying 
policies and guidance which apply in the localities of Devon County Council and cover: 

 The safeguarding of adults vulnerable to abuse 

 The investigation of alleged incidents of abuse 

 Responsibilities under the Mental Capacity Act 2005 

 Responsibilities under the Deprivation of Liberties Safeguards 2008 

 Duties in the Care Act and Statutory Guidance on Safeguarding Adults 

6.2 The current arrangements for receiving and coordinating the response to Safeguarding alerts 
will be maintained i.e. 

 CareDirect as a central point to receive alerts 

 The Safeguarding Adults Hubs to coordinate the response 

 The Safeguarding Adults Board to coordinate any Safeguarding Adults  Review 

6.3 Both partners will be represented on the Devon Safeguarding Adults Board   which meets 
quarterly and reports to the Safeguarding Improvement and Development Board; these 
governance arrangements are summarised in the Devon Safeguarding Adults Annual Report 

6.4 The current arrangements for the development of the workforce with regard to safeguarding 
will be maintained, with courses available at five levels.  

6.5 These form an integral part of Devon County Council’s strategy towards adult social care 
workforce development with additional supporting strategies covering Personalisation, 
Dementia and Carers. These will form the framework for workforce development of the 
Devon County Council employees within the integrated service.  

6.6 Managers at all levels, whoever their employer, shall be responsible for ensuring HCPC 
registration, DBS checking, annual appraisal/review and regular supervision of Devon County 
Council employees supported by a range of toolkits.  

6.7 Managers at all levels, whoever their employer, shall be responsible for ensuring the 
continuing professional development of staff employed by Devon County Council, supported 
by the relevant Mandatory Training Framework. Access to CareKnowledge  will be available 
for all staff employed by Devon County Council as a resource to support them in their 
continuing professional development.  

6.8 Devon County Council will provide funding and access to training and development 
opportunities for all staff employed by DCC but working under the integrated management 
arrangements set out in this memorandum. 

6.9 Devon County Council employees shall be subject to the policy, procedures and guidance of 

https://drive.google.com/file/d/0B5uFLPqI-6KrOHY1QWNQN1dsczg/edit
http://www.devon.gov.uk/index/socialcarehealth/adult-protection/safeguarding-adults.htm
http://www.devon.gov.uk/index/socialcarehealth/adult-protection/safeguarding-adults.htm
http://www.devon.gov.uk/index/socialcarehealth/adult-protection/mentalcapacityact.htm
https://new.devon.gov.uk/devonsafeguardingadultsboard/
https://drive.google.com/file/d/0B5uFLPqI-6KrU2dTS0l2RVRkSWM/edit?pli=1
http://www.devon.gov.uk/index/socialcarehealth/scwd/scwd-safeguarding-adults.htm
http://www.devon.gov.uk/index/socialcarehealth/scwd.htm
http://www.devon.gov.uk/index/socialcarehealth/scwd.htm
http://staff.devon.gov.uk/adult-care-management/workforce-strategy.htm
https://www.careknowledge.com/ck/home.aspx
http://www.devon.gov.uk/index/socialcare/social_services/policies-procedures-guidance.htm
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the organisation including those pertaining to: 

 Social care law. 

 Assessment, eligibility, case recording and care planning. 

 Financial assessment and charging. 

 Equalities, inclusion and partnership. 

 Health and safety. 

 
6.10 In particular, all elements of service delivery should promote equality of opportunity and 

ensure the diverse needs of service users, carers and staff are met regardless of gender, 
race, disability, age, sexual orientation, religion, belief or any other factor in compliance with 
the Joint Declaration for Equality of the Devon Strategic  Partnership. 

6.11  Devon County Council shall use the tools and processes specified by the  Way We Work 
group in their social care practice.  

6.12  Devon County Council qualified social workers and occupational therapists shall  benefit 
from the professional leadership of the lead practitioner for their profession.   

7.  Management and Governance Arrangements 

7.1 The joint management structure for the partnership provision of health and social care to 
adults in Eastern and Northern  Devon is shown in Annex 1.  Where vacancies arise the roles 
and delegations within these structures may be varied by mutual agreement between Trust 
and the Council. 

7.2 Overall accountability for day to day service delivery rests with the Assistant Director, Health 
and Social Care (Northern Devon Healthcare Trust). They will report operationally to the 
Director of Operations in The Trust, and the Head of Adult Social Care as the delegate of the 
Strategic Director for People Services of Devon County Council, in their role as Director of 
Adult Social Services. 

7.3 A tripartite meeting will take place at least annually between the Assistant Director Health 
Northern Devon Healthcare Trust, Director of Operations and Head of Adult Social Care  to 
appraise performance and set objectives for the Assistant Director Northern Devon 
Healthcare Trust.      

7.4 Regular strategic meetings (to be known as the ‘Partnership Development Group’ and held 
at least quarterly) will be established between senior officers of the County Council and The 
Trust to oversee the operation of this agreement and provide a mechanism through which: 

i. This agreement will be governed. 

ii. The partners will agree and monitor the performance, finance and activity 
requirements of the services assigned to the accountability of the Care Trust 
under this memorandum. 

iii. The partners will work to align their aspirations for the future development and 
integration of health and social care services in Northern and Eastern Devon. 

iv. The partners will agree and monitor any tests of change necessary to assess the 
impact and viability of different delivery models.  

7.5 Terms of Reference for these meetings will be separately agreed but treated as an annex to 

http://www.devon.gov.uk/index/socialcarehealth/policies-procedures-guidance/subject-index.htm
http://www.devon.gov.uk/equalitydeclaration.pdf
http://staff.devon.gov.uk/acs/acs-processes.htm
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this agreement.  

7.6 A meeting will be held annually to agree the detailed improvement, activity, financial and 
delivery plans for each of the service areas assigned under this memorandum, as directed by 
the tripartite meeting defined in  8.3.  Agreement on these issues will be set out in the 
Annual Strategic Agreement which will clarify and the aspirations and accountabilities of the 
partners which will be separately agreed but treated as an annex to this agreement.    

7.7 It is recognised that other stakeholders may need to be involved in this process and agreed 
that in negotiating the Annual Strategic Agreement.  The Devon County Council Portfolio 
Holder and The Trust Board Chair may be invited to appropriate meetings. 

7.8 Additionally, senior officers of the County Council and Northern Devon Healthcare Trust may 
be required to report individually or collectively to the Cabinet Member for Social Care and 
the committee structures of the County Council and to the Board of Northern Devon  
Healthcare Trust by request and as required. 

7.9 The holders of jointly appointed posts are expected to respond appropriately, and according 
to current and future protocols, to enquiries and representations made by members of the 
County Council or members of the Trust Board.  

7.10 Approaches to the employees of the Trust by Members of the County Council or to 
employees of the County Council by Members of the Trust Board should be referred to the 
Assistant Director of Health and Social Care (Northern Devon Healthcare Trust) to ensure 
they are dealt with according to the protocols of each respective organisation.   

7.11 The holders of jointly appointed posts are also expected to attend management and other 
meetings of both Devon County Council and the Trust by request.   

7.12 Where jointly appointed managers are employed by the Trust they will be required to sign a 
document accepting Devon County Council’s financial regulations in the discharge of such 
duties, this will include: 

  The constitution of Devon County Council 

  The financial regulations of Devon County Council 

  The accountability framework for adult social care budgets  

7.13 Similarly any jointly appointed managers employed by the Council will be required to sign a 
document accepting the Trust’s financial regulations in the discharge of their duties. 

7.14 Risk management shall be undertaken according to approach of the organisation responsible 
for that element of the service. For adult social care functions, the Assistant Director of 
Health and Social Care (Northern Devon Healthcare Trust) shall be responsible for 
appropriately registering risks and issues on Devon County Council risk registers and 
ensuring their appropriate management.  

7.15   To ensure that the risks associated with running integrated services in Northern and Eastern 
Devon can be seen in one place, and understood in relation to each other, these risks will 
also be logged on the risk registers held locally and centrally by the Trust. 

7.16 Change management shall be agreed through the senior / strategic meetings described in 
8.3 above and undertaken according to the approach of the organisation responsible for that 
element of the service. For adult social care functions, the Assistant Director (Northern 
Devon Healthcare Trust) shall be responsible for participating in the governance of change 

http://www.devon.gov.uk/index/democracycommunities/decision_making/constitution/
http://www.devon.gov.uk/financialregs-intro.htm
http://staff.devon.gov.uk/cr/dfs/adultcommunityfinance/acsfinacc.htm
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within the appropriate programme and/or project boards of Devon County Council and 
ensuring the implementation and benefit realisation of any such changes within partnership 
structures.  

7.17 Process management shall be undertaken according to approach of the organisation 
responsible for that element of the service. For adult social care functions, the Assistant 
Director (Northern Devon Healthcare Trust) shall be responsible for ensuring participation in 
the Way We Work Group for adult social care within Devon County Council and ensuring the 
implementation of any agreed changes within partnership structures. 

7.18 Compliments and complaints, including statutory complaints, shall be managed according to 
the legislation and guidance applying to and policies and procedures of the organisation 
responsible for that function. Where the function is jointly provided, the procedures of both 
organisations shall be followed. 

7.19 At this time Devon County Council expects that one approach to the delivery of integrated 
community-based health and social care shall apply across the localities which make up the 
County of Devon, with geographic differences only where mutually and explicitly agreed 
between Devon County Council and the Trust.  

7.20 The Assistant Director (Northern Devon Healthcare Trust), the CDP Centre Manager, the 
Resource Manager, the Disability Lead and the Community Health & Social Care  Managers 
shall continue to participate in the relevant leadership structures of Devon County Council 
which currently include: 

 Senior Leadership Team 

 Corporate Leadership Team Plus 

 Adult social care management meetings 

 Cluster manager meetings 

8.  Finance 

8.1 The 2015-16 budget for social care for adults in Devon to which this memorandum relates is 
incorporated into the Annual Strategic Agreement, and taken direct from Devon County 
Council’s Budget Book, with changes from the previous year noted 

 8.2 For the integrated service, this budget needs to be viewed alongside the relevant NHS 
budgets, but budget management, reporting and accountability remain  separate and will be 
discharged according to the regulations, policies and procedures of the budget holding 
organisation.  

8.3 A breakdown by locality for Northern and Eastern Devon commissioning budgets is set out in 
the Annual Strategic Agreement. The following methodology has been adopted in arriving at 
the apportionment of budget by locality:  

 all commissioning budgets were allocated geographically according to GP practice 
populations;  

 On this basis, it is the intention that the adult social care budgets for Northern and Eastern 
Devon, including those for residential and nursing care, will be allocated according to GP 
practice populations and managed accordingly and discretely by the start of the 2016/17 
financial year.    

http://www.devon.gov.uk/loadtrimdocument?url=&filename=CT/15/09.CMR&rn=15/WD59&dg=Public
http://www.devon.gov.uk/loadtrimdocument?url=&filename=CT/15/09.CMR&rn=15/WD59&dg=Public
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8.4 Budgets for the services provided through this agreement should be reviewed annually and 
agreed in advance of the start of a new financial year. Where a variation in real terms is 
proposed, this should be consulted on at least 90 days before the proposed date of change 
to enable an assessment of the impact to be made, and agreement on implementation to be 
reached.  

8.5 No transfer of budgetary responsibilities is to take place under this memorandum of 
understanding but jointly appointed managers shall be held accountable for budget 
management according to the regulations of the budget holding authority whichever their 
employer. 

8.6 No financial transfer between partners is necessitated by this agreement except that 
required by the joint funding of posts in the integrated management structure.  Future 
iterations of this agreement should detail any transfers of budget between the partners and 
the relevant Act which authorises such a transfer to which the following would apply: 

8.7  These budgets should identify the service areas which are the individual  responsibility of 
each partner where the costs and income relating to these budgets, including any financial 
deviation from budget and commitments or obligations including any arising from legal 
proceedings, will accrue severally to the responsible partner. 

8.8  Until such a time as a future transfer of budget between the partners is agreed, Devon 
County Council will continue to manage its finances on the basis of a countywide budget, 
with jointly appointed managers across all localities and whichever their employer 
collectively accountable for countywide financial performance. However, from 2016-17, it is 
expected that locality budgets shall be managed discretely as possible and allocated 
according to a population needs based formula.  

8.9 These budgets should identify the service areas which are the joint responsibility of the 
partners where any commitment or obligations will jointly accrue to the partners on a 
proportionate basis.  

8.10 The partners shall make suitable arrangements for financial and risk management, which 
address their joint and several responsibilities and liabilities as detailed in the above 
agreements. For their several responsibilities, the accountability frameworks of the 
individual organisations will continue to apply.  

8.11  Devon County Council will continue to manage its finances on the basis of a countywide 
budget, with jointly appointed managers across all localities and whichever their employer 
collectively accountable for countywide financial performance. 

8.12 Separate governance arrangements exist for the pooling of budgets under S75 of the 2006 
NHS Act including those relating to the Better Care Fund and transfer of monies from NHS 
Commissioners to Devon County Council, under Section 256 of the 2006 NHS Act, and their 
subsequent use.  

8.13 Costs associated with jointly funded post is dealt with at paragraph 12.5  

9.  Quality and Performance 

9.1  Devon County Council will remain responsible for the quality and performance of its adult 
social care services as assessed: 

 through the Adult Social Care Outcome Framework National Indicator Set and any 
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locally defined indicators 

 by the Care Quality Commission through any annual assessment, special review or 
inspection 

 through sector-led improvement such as peer review 

9.2  Senior management responsibilities for elements of the National Indicator Set are allocated 
individually but overseen collectively and maintained on the Devon County Council intranet.  
Where appropriate, they may be allocated to joint managers of the integrated service 
employed by the NHS. 

9.3  The response to any performance or inspection requirements specified by the Care 
 Quality Commission or any government department will be managed by the Council and its 
staff but appropriately involve partners, including to joint managers of the integrated service 
employed by the NHS, who should ensure an appropriate and timely response.  

9.4  Performance reporting on key service objectives will be undertaken through the Devon 
County Council and NHS performance management frameworks according to the area of 
service and the implementation of joint commissioning arrangements.  

9.5 The performance framework for adult social care in Devon is summarised  on the Devon 
County Council intranet and will be amended according to changes in government guidance 
including the finalisation of ‘Transparency in Outcomes: A Framework for Adult Social Care’.  
A further presentation of Devon County Council’s performance can be viewed in the form of 
the Local Account. 

9.6  The performance of the integrated service shall be managed through: 

 Quarterly partnership meetings 

 Monthly Adult Social Care Senior Leadership Team  

 Monthly Senior Leadership Team People 

 Monthly Locality Managers Meeting 

 Invitation as required to report to any committee of the county council e.g. 
Quarterly People Scrutiny  

 Monthly meetings between the Assistant Director of Northern Devon Healthcare 
Trust and the Head of Adult Social Care. 

9.7 Performance targets for the county, recorded in the adult social care scorecard, and locality 
shall be agreed at the outset of the financial year and subject to  review thereafter. The 
Assistant Director Northern Devon Healthcare Trust shall manage operational performance 
by ensuring it is addressed through direct reporting  by their immediate reports. 

9.8 Operational managers in the integrated service, whether employed by Devon County Council 
or its partners, will be supported in performance management by the production and 
distribution of a range of social care performance reports as follows: 

 Quarterly summary reports to the Devon County Council Leadership Team People, to 
be shared with The Trust through quarterly partnership meetings 

 Monthly reports including a summary of operational performance indicators and 
activity for the integrated service by locality and structure  

 Monthly joint and integrated scorecards and dashboards, Devon-wide and locality 
based, to the Adult Care Management Senior Leadership Team 

 Weekly reports focussed on activity in Care Direct Plus centres and Health and Social 

http://staff.devon.gov.uk/acs/acsbusstructure/strategicplanningcommissioning/asmanagementinformation/pss_starratings.htm
http://staff.devon.gov.uk/acs/acsbusstructure/strategicplanningcommissioning/asmanagementinformation/pss_starratings.htm
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/141641/ASCOF_2012_to_2013.pdf
https://new.devon.gov.uk/adultsocialcareandhealth/guide/adult-social-care-in-devon-2014-annual-report/
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care community teams 

 A range of specialist HR reports covering sickness absence and other reporting issues 

 Embedded reports available through CareFirst 

 Ad hoc reports available by request, prioritised according to available capacity 

 
9.9 Reporting on any performance concerns specific to Devon County Council shall be to the 

responsible Cabinet Member and the relevant Scrutiny Committee of Devon County Council.   

9.10 In parallel with these arrangements performance against all targets and indicators, within 
services covered by this memorandum, will be subject to routine internal reporting 
(including reports to The Trust Board where requested).  This will enable The Trust to ensure 
the services for which it is jointly accountable under this memorandum, or which have 
impact on them, are delivering against the agreed outcomes and objectives.  

9.11 In relation to the Care Quality Commission and the regulatory framework, the registering 
authority, Devon County Council or NHS, shall retain lead accountability for ensuring 
standards of care are achieved and coordinate any self-assessment or inspection that may 
be required. It shall be the duty of the Assistant Director Northern Devon Healthcare Trust to 
comply with and facilitate any such assessment and/or inspection process.  

10.  Confidentiality and Information Governance  

10.1 The partners shall: 

 Keep confidential any information obtained in connection with this memorandum 
and personal Service User data subject to the Data Protection Act 1998; and 

 Take appropriate technical and organisational measures against unauthorised or 
unlawful processing of such personal data and against accidental loss or destruction 
of or damage to such personal data; 

  Respond to any Subject Access Request according to the procedures of the authority 
owning the data; 

 Comply with any Information Sharing Protocol entered into by the authority owning 
the data. 

10.2 The partners shall keep confidential any information acquired through their conduct of this 
memorandum and will take all reasonable steps to ensure that their employees do not 
divulge such information to a third party, without the express consent of the responsible 
partner and the Service User, except in accordance with the requirements for external audit, 
as may be required by law or where such information is already in the public domain; or by 
legally constituted Information Sharing Protocols. 

10.3 The partners shall take a positive approach to Information Governance, promoting and 
adhering to Information Sharing Protocols that exist between the organisations to enable 
the safe but effective sharing of information in pursuit of the objectives of the partnership.  

10.4 Where appropriate, this shall include granting access to IT systems and case files by each 
organisation to the managers and staff of the other.  

10.5 Where such access is granted the IG leads in each organisation will ensure that the IG 
training given in each organisation meets the needs and obligations of both organisations. 

10.6 All staff having any access to service user / patient identifiable data in both organisations will 
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be provided with IG training on an annual basis by their employing organisation.  Attendance 
of this training will be audited y the employing organisation.   

11.  Freedom of Information 

11.1 The partners agree that they will each cooperate with one another to enable any partner 
receiving a request for information under the Freedom of Information Act 2000 (“FoIA”) to 
respond to that request promptly and within the statutory timescales. This cooperation shall 
include but not be limited to finding, retrieving and supplying information held, directing 
requests to other partner as appropriate and responding to any requests by the partner 
receiving a request for comments or other assistance. 

11.2 The procedure followed shall be that of the receiving organisation. Where a request is made 
to both organisations, both shall respond although in an agreed and coordinated manner. 
Consequently, partner organisations should alert each other to any FoIA requests they have 
received concerning the partnership or the services provided in partnership.  

11.3 Any and all agreements between the partners as to confidentiality shall be subject to their 
duties under FoIA. No partner shall be in breach of any confidentiality paragraphs or 
agreements if it makes disclosures of information in accordance with the FoIA. 

12.  Human Resources 

12.1 Terms and conditions of employment shall be those of their employing organisation. 

12.2   Staff shall be managed using the policies and procedures of their employer. Managers in 
joint management posts should have an understanding of, and comply with, the policies and 
practices of the employer of the staff they manage including appraisal, supervision, absence 
management, conduct and capability. 

12.3 Liabilities of employment associated with any employee will remain those of the employing 
organisation e.g. pensions, redundancies. 

12.4 Nothing in this Agreement replaces the rights of the staff of each Participating 
 Organisation from referring to the complaints, whistleblowing or grievance procedure 
adopted by their Participating Organisation. 

12.5 The costs of any jointly appointed posts will be divided 50:50 between the responsible 
commissioning organisations. In the case of the posts outlined in Annex 1, the 
commissioning organisations are Northern Devon Healthcare Trust and Devon County 
Council.  The joint posts are: 

 Assistant Director of Health and social care (Eastern)  

 Deputy Assistant Director Health and Social care (Eastern) 

 Assistant Director Health and Social Care (Northern) 

  9 Community Health and Social Care Managers 

 The Personal Assistant to the Assistant Directors 

12.6 This 50:50 split should be retained for the baseline at transfer but any future increases 
should be the responsibility of the employing organisation, given likely differing financial and 
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wage settlements.   

12.7 Secondments of staff between the partner organisations should be facilitated by separate 
and individual agreements.  

13.  Disputes Resolution 

13.1 In the event of a dispute between the partners in connection with this memorandum the 
parties shall endeavour to resolve the dispute at the appropriate operational level.  

13.2 Where the dispute cannot or fails to be resolved at an operational level, then the Chief 
Executives of the partners or their nominated representatives shall consider the dispute.  

13.3 If the Chief Executives fail to resolve the dispute then the matter shall be referred to 
mediation on terms and by a mediator to be agreed by the partners.  

13.4 If no agreement on mediation is reached, the matter shall be referred to the President  of 
the Chartered Institute of Arbitrators whose decision shall be final. 

13.5 The costs of arbitration shall be born equally between the Participating   Organisations that 
are in dispute. 

13.6 The arbitration procedure shall be conducted in accordance with the provisions of the 
Arbitration Act 1996 and the decision of the arbitrator shall be binding on the Participating 
Organisations that are in dispute.  

 

14.  Signatures 

Strategic Director (People), Devon County Council    

Signed 

… 

Date    

Chief Executive, Northern Devon Healthcare Trust 

 

 Signed……………………………………………. 

Date 

 

 



Annex 1 Organisational Structure  

The chart expresses the management arrangements between Devon County Council (DCC), Northern Devon Healthcare Trust (NDHCT).  Note 
that the colours within the chart express single or joint responsibilities. 
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Annex 2 Annual Strategic Agreement 

This annex is separately documented and agreed on an annual basis at the start of each financial 
year . 

It covers: 

- Performance 

- Finance 

- Service reconfiguration 

 

 

Annex 3 Terms of Reference for ‘Strategic Partnership Meeting’  
 

This annex is separately documented and agreed and updated on an annual basis.  
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